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                     AGREEMENT FOR CONSULTANCY SERVICES
THIS AGREEMENT (hereinafter together with eight Schedules attached here to called “this Agreement”) is made on the day of ______________________20    between the JABATAN KERJA RAYA MALAYSIA, CAWANGAN ARKITEK, IBU PEJABAT JKR MALAYSIA, TINGKAT 11-14, MENARA TUN ISMAIL MOHAMED ALI, NO.25, JALAN RAJA LAUT, 50350 KUALA LUMPUR (hereinafter called “the Government) on the one part and DZJ & ASSOCIATES CHARTERED ARCHITECTS, 69A, JLAN DATO’ HAJI EUSOFF, DAMAI KOMPLEKS, 50400 KUALALUMPUR (hereinafter called “the Consultant”) on the other part.
WHEREAS 
(A) The Government has requested the Consultant to provide consultancy Services (hereinafter called “the Services”) necessary for the effective implementation of the CADANGAN MEREKABENTUK, MEMBINA, MENYIAPKAN, MENTAULIAH DAN MENYELENGGARA KOMPLEKS PAKAR MATERNITI DI HOSPITAL KUALA TERENGGANU, TERENGGANU.
(hereinafter called “the Project”); and 

(B) The Consultant has submitted a proposal dated ______________ and agreed to provide the Services on the terms and conditions set forth in this Agreement.
NOW THEREFORE the parties hereby agree here to as follow:-
ARTICLE I

Services
1.01 The Services
The Government hereby appoints the Consultant and the Consultant accepts the appointment on the terms and conditions hereinafter set forth, it being agreed and accepted that the Consultant shall be solely responsible for carrying out the Services as described in the Terms Of Reference set forth in Schedule A hereof. 

1.02 Commencement Date 
The Consultant shall commence the Services as soon as possible and in any event not later than thirty (30) days after the Government has given to the Consultant notice to proceed with the Services and shall complete the Services within the periods indicated in Schedule B. It is presently anticipated that work shall commence on 6 th April, 2007 and completed on 31st May 2007.
ARTICLE II

Personnel
2.01 (a)
The Consultant shall provide efficient and suitably qualified and 
experienced Personnel, acceptable to the Government to carry out the duties as specified in Schedule A.
(b) The Services shall be carried out by the Personnel specified in Schedule C hereof (hereinafter referred to as “the Personnel”) for the respective periods of time indicated therein.
(c) The Consultant may, upon advance written notice to the Government make minor adjustments to the time allocated for the Personnel set forth in Schedule C. Minor adjustment means such changes in working Schedule as shall not alter the time allocated for any one individual by more than 10 percent or one week whichever is the shorter, provided, however that the aggregate of such adjustments does not cause payments under this Agreement to exceed the cost estimates referred to in clause 3.01.
(d) There shall be no changes or substitutions in the Personnel set forth in Schedule C without the prior written approval of the Government. If for any reason beyond the reasonable control of the Consultant it becomes necessary  to replace any of the Personnel, the Consultant shall forthwith provided as a replacement, a person of equivalent or better qualifications and experience acceptable to the Government.
(e) In the event that any person specified in Schedule B is found by the Government to be incompetent in discharging his assigned duties, the Consultant, shall at the Government’s request forthwith provide a replacement with qualifications and experience acceptable in the Government.
(f) The rate of remuneration applicable to any person provided as a replacement under Sub-clause (d) or (e) shall be subject to the prior approval of the Government.
(g) The additional out-of pocket expenses incurred by any person provided as a replacement under Sub-clause (d) shall be borne by the Consultant.
(h) The additional out-of-pocket expenses incurred by any person provided as a replacement under Sub-clause (e) shall be subject to the approval of the Government.

2.02    Project Manager
The Consultant shall ensure that at specified times as shown in Schedule C while undertaking the project, a Project Manager acceptable to the Government shall take charge of the operations of the Personnel in Project. The Project Manager shall be responsible for liaison between the Consultant and the Government.

ARTICLE III

Payment to the Consultant
3.01 Cost Estimates: Ceiling Amounts 
(a) An estimate of the cost of the Services payable in Malaysian Ringgit is set forth in Schedule D-1.

(b) Except as may be otherwise agreed under Clause 6.07 and subject to Sub-clause 3.01 (c) hereunder and notwithstanding any other provision of the Agreement, payment under this Agreement shall not exceed RM............................ as specified in Schedule 
         D-1.
(c) The amount prescribed in Sub-clause (b) above has been fixed on the understanding that the Government will grant the Consultant, wherever possible, the exemptions, assistance, Services and facilities provided for in Article IV as required for the purposes of the Services. If there is any delay in the granting of any of such exemption, assistance, Services and facilities so as to cause the Consultant to incur any necessary additional expenditure not envisaged in Schedule D-1, the Government may, upon consultation with Consultant, pay such additional sum as is necessary to cover such expenditure.
3.02 Currency of Payment
Except as otherwise agreed between the Government and the Consultant, payment in respect of all fees and expenses incurred by the Consultant under paragraph 3.04 shall be made in MALAYSIAN RINGGIT.     
 

3.03 Payments to Consultant
(a) The Government shall pay or reimburse to the Consultant in respect to the Services subject to the ceiling amount specified in Clause 3.01 (b), remuneration as set forth in Sub-clause (b) and-out-pocket expenses as set forth in Sub-clause (c).

(b) Remuneration shall be determined on the basis of time actually spent within the limits of time set out in Schedule C by the Personnel in the performance of the Services after the effective date thereof at the rates specified in respect of such Personnel in Schedule D-2 subject to the following :-

(i) The remuneration rates as set out in Schedule D-2 shall be deemed to include salary and related costs, costs in respect of insurance, sickness, holiday and vacation pay, pension fund and similar payments overhead charges, and all other expenses not specified in this paragraph, as well as the Consultant’s fee.

(ii) Remuneration for any period of less than one (1) month shall be calculated on an hourly basis (1 hour being equivalent to 1/ 173 of the month )or on a calendar day basis (1 day being equivalent to 1/30 of a month).
(iii) Notwithstanding anything stated above remuneration will be paid to the Consultant in respect of the Personnel residing in Malaysia for all national and state holidays in Malaysia.

(iv) The Government shall not be responsible for payment of the above remuneration to Consultant’s Personnel who are on annual leave or sick leave. Such leave will be granted in accordance with the Consultant’s usual practice, but shall not exceed four and two working weeks respectively per year.

(c) Out-of-pocket expenses, as shown in Schedule D-3, shall consist of the following types of expenses reasonably incurred by the Consultant in the performance of the Services :-

(i) the cost of telexes, telegrams and trunk calls (excluding overseas calls) and all local communication charge reasonably incurred by the Consultant for the purposes of the Services.

(ii) the cost of printing, preparing, reproducing and shipping of the tender documents, reports, etc. specified in Schedule D-3 hereof.
(iii) the cost of purchase, shipment and handling of equipment, instruments, materials and supplies required for the Services as specified in Schedule D-3.
(iv) the cost of programming and use of the computers for the purposes of the Services at the rate set forth in Schedule
           (D-3).

(v) the cost of laboratory tests on materials, modal tests and other technical services authorised or requested by the Government.
(vi) the cost of items not covered in the foregoing but which may be required by the Consultant for completion of the Services, subject to the prior authorisation or approval in writing of the Government.

(vii) the cost of local travel within Malaysia in connection with the execution of the project, standard Government mileage rates will be paid to the Consultant in respect of the Personnel’s own vehicles used on official duty, provided that no such allowances shall be paid in respect of travel between the Personnel’s place of the residence to the office or site within the Headquarters station. The Headquarters station shall be deemed to be DZJ & ASSOCIATES, CHARTERED ARCHITECTS, 69A, JALAN DATUK HJ. EUSOFF, DAMAI KOMPLEKS, 50400 KUALA LUMPUR  for the project period. The cost of all air transportation shall mean the cost of economy class air fare provided always that whenever possible where fares lower than economy class air fares such as reduced or special rates are available for use, it shall mean the cost of such reduced or special rates.

(viii) subsistence and hotel allowances and/or other relevant allowances at standard Government rates not exceeding the scale of grade 48 for the Consultant’s local Personnel who are required to be away from their Headquarters station on duty, provided that such Personnel is residing in the Headquarters station.

(ix) The cost of such further items as may be required for the purpose of the Services and for which the prior approval of the Government has been obtained.

(d) If in the opinion of the Government, it is necessary to carry out any additional work for the purpose of the project in additional to Services, the Consultant with the prior authorisation of the Government, shall carry out such additional work and charge additional work and charge the Government for the Personnel required for such additional work on the same basis as for the Services herein stipulated.

(e) For the purpose of calculating the allowances payable under paragraph (vii) and (viii) of Sub-clause (c) above, the rates to be shall be based on the Personnel’s basic salary.

3.04 Mode of Billing and Payment
Billing and payments is respect of the Services shall be made as follows:-

(a) within thirty (30) day after giving notice to proceed and on the 15th day of each succeeding month thereafter except the last during the performance of the Services, the Government shall cause to be deposited to the account of the Consultant, in the name of                             DZJ & ASSOCIATES CHARTERED ARCHITECTS, Account No. EON Bank Berhad A/C No. 0058-10-000124-3,  the amount as set forth in Schedule E.
(b) as soon as practicable but not later than thirty (30)days after the end of each calendar month during the period of the Services, the Consultant shall submit to the Government, duplicate itemised statements, accompanied by proper invoices, vouchers and other appropriate supporting materials, of the amounts payable pursuant to Clause 3.03 for such month. Each such separate monthly statement shall distinguish that portion of the total eligible costs which pertains to remuneration from that portion which pertains to the out-of-pocket expenses and shall be in accordance with the Malaysian Government’s General Order, Treasury Instructions and other relevant instructions in force at the time. The remuneration and the out-of-pocket expenses shall be expressed in Malaysian Ringgit. The statement pertaining to remuneration shall show the time actually spent by each Personnel and charging rate for the month which is being billed.
(c) in the event that there is a significant discrepancy between the payments made pursuant to the Payments Schedule set forth is Schedule E and the actual expenditures of the Consultant, the Government may require the Consultant to prepare a modified schedule or schedule which take effect after approval by the Government. In the event that the Consultant does not promptly prepare such modified schedule or schedules which shall take effect after approval by the Government, the Government itself may prepare a modified schedule or schedules deemed appropriate and these shall take effect upon preparation.
(d) Payments in respect of any costs which would exceed the estimates set forth in Schedule D-1 may be chargeable to the contingency amounts provided for in the respective estimates only if such costs are approved by the Government prior to being incurred.
(e) The Government may by giving written notice thereof withhold the payments at any time if in its opinion, progress of the Consultant’s work fails to measure up to the aggregate payments made to date.
(f) The Consultant may apply to the Government to review its decision to withhold payments by submitting documents and other evidence to substantiate his claim that the work completed is compatible with the payments received within fourteen (14) days after receiving the notice aforesaid from the Government. The Government’s decision on the application shall be final and conclusive. 
(g) Final payment under this paragraph shall be made only after the final report and a final statement, identified as such, shall have been submitted by the Consultant and approved as satisfactory by Government. Any amount which the Government has paid or cause to be paid in accordance with the paragraph in excess of the costs actually incurred shall be reimbursed by the Consultant to the Government within thirty (30) days after receipt by the Consultant of notice thereof.           
ARTICLE   IV
Obligations of the Government
4.01 Access to Land
The Government shall assist the Consultant to obtain, free of charge, unimpeded access to all land in respect of which access is required for the performance of the Services. The Government shall be responsible for any damage to such land or any property thereon resulting from such access (unless such damage is caused by the willful default or negligence of the Consultant or the Personnel ) and will indemnify the Consultant and each of the Personnel in respect of the liability for any such damage.

4.02 Services ,Facilities and Equipment 
(a) The Government shall make available to the Consultant and the Personnel , for the purposes of the Services and free of any charge or, alternatively shall fully reimburse the Consultant for the services, facilities, data, reports, maps, photographs necessary for the performance of the Services ,including if any , but not limited to :
-  meteorological data;

-  hydrological data;
-  topographical data;
-  geological data;
-  soil data;
-  hydro geological data;
-  census data;
-  land-use plan;
-  development plan;
-  socio-economics data;
-   drawings, plans, operation records of all existing facilities;
-  reports by previous consultants and authorities.
(b) Any data, report, map, photograph, plan, drawing, record or other information given or forwarded by the Government to the Consultant shall not relieve the Consultant of his obligations under Clause 1.01 and 5.01. The Government gives no warranty in any manner what so ever for the data, reports, maps, photographs, plans, drawings, records or information either as to their accuracy or sufficiency or as to how the same shall be interpreted and the Consultant, when he makes use of and interprets the same, shall do so at his own risk and shall not constitute a breech of obligation on the part of the Government under Sub-clause (a) if such data, report, map, photograph, plan, drawing, record or information is not accurate or sufficient for the purpose of performing the Consultant’s obligation under this Agreement.
ARTICLE V

Obligations of the Consultant
5.01
Responsibilities of the Consultant
(a)
The Consultant shall carry out the Services with due diligence and efficiency and in conformity with sound engineering, administrative and financial practices.

(b)
The Consultant shall act at all times so as to protect the interests of the Government and shall take all reasonable steps to keep all expenses to a minimum consistent with sound economic and engineering practices.
5.02
Specifications and Designs
(a)
The Consultant shall prepare all specifications and designs using the metric system and to embody the latest design criteria.

(b)
The Consultant shall ensure that the specifications and designs and all documents relating to procurement of goods and services for the project are prepared on an impartial basis so as promote competitive bidding.

(c)
The Consultant shall specify standards which are accepted and well known among industrial nations.
5.03
Records
(a) 
The Consultant shall keep accurate, systematic and up-to-date records and accounts in respect of the provisions of the said Services in such form and detail as is customary in the profession or as may be required by the Government from time to time as shall be sufficient to established accurately that the costs and expenditure referred to in Article III have been duly incurred.
(b)
The Consultant shall permit the duly authorised representative of the Government from time to time to inspect their records and accounts relating to the Services and to make copies thereof and shall permit the Government or any person authorised by the Government, from time to time, to audit such records and accounts during and after the Services.

5.04
Information
The Consultant shall furnish to the Government such information relating to the Services and the Project as the Government may from time to time reasonably request.

5.05
Accident or failure to, in or in connection with the Works
(a)
If any accident, failure or other event occurs due to any cause whatsoever to, in or in connection with the Works or any part thereof either during the execution of the Works or during the Defect Liability Period/Period of Maintenance the Consultant shall immediately report the accident, failure or event to the Government and unless otherwise directed by the Government generally or in any particular respect, conduct a full investigation into the said accident, failure or event in order to determine the cause or reason for the accident, failure or event and submit a report thereon to the Government together with his proposals for remedial works in respect thereof.

(b)
The Consultant shall not, however, cause remedial works to be carried out in respect thereof until directed to do so by the Government in writing. And upon being so directed the Consultant shall proceed with the remedial works within fourteen (14) days from the date of such direction.

(c)
Where the Government, its employee or any person or body appointed or authorised by it carries out any investigation in relation to such accident, failure or event, the Consultant shall render all such necessary assistance and facilities as may be required by the Government, its employee or such person or body, including the giving of access to all specification, designs, records and other available information relating to the Works. Nothing in this Sub-clause, and nothing done under this Sub-clause, shall in any manner be construed as derogating from the liabilities of the Consultant under Sub-clauses (a) and (b).

5.06
Assignments: Sub-Contractors
(a)
Except with the prior written approval of the Government the Consultant shall not assign or transfer the benefits or obligation of this Agreement or any part thereof nor engage any independent consultant or sub-contractor to perform any part of the Services.

(b)
The approval by the Government to the assignment of any part of this Agreement or to engagement by the Consultant of independent consultants or sub-contractors to perform any part of the Services shall not relieve the Consultant of any of his obligations under this Agreement.

5.07
Confidentiality
Except with the prior written consent of the Government, the Consultant and the Personnel shall not any time communicate to any person or body or entity any confidential information disclosed to him for the purpose of the provision of the Services or discovered by him in the course of the provision and performance of the said Services, nor shall the Consultant and the Personnel make public any information as to the recommendations, assessments and opinions formulated in the course of or as a result of the provision and performance of the said Services, nor shall the Consultant and the Personnel make or cause to be made any press statement or otherwise relating to the Project nor publish or cause to be published any material whatsoever relating to the Services without the prior approval of the Government.

5.08
Prohibition on Association
The Consultant agrees that during and after the conclusion or termination of this Agreement, the Consultant shall limit his role under the Project to the provision of the Services and hereby disqualify himself from the provision of goods or services in any capacity for the Project including bidding for any part of the Project except as Government may otherwise agree.

5.09
Prohibition on conflicting Activities
No Personnel of the Consultant assigned to this Agreement shall engage, directly or indirectly, either in his name or through the Consultant in any other business or professional activities in Malaysia, other then the performance of his duties or assignment under this Agreement.

5.10
Independent Contractor
Nothing contained herein shall be construed as establishing or creating between the Government and the Consultant the relationship of master and servant or principal and agent, it being understood that the position of the Consultant and of anyone else performing the Services is that of an independent contractor.

5.11
Indemnifications
The Consultant shall indemnify, protect and defend at his own expense the Government and its agents from and against all actions, claims and liabilities arising out of acts done by the Consultant or the Personnel in the performance of this Agreement including the use or violation of any copyright works or literary property or patented invention, article or appliance.

5.12
Laws and Regulations of Malaysia
(a)
The Consultant shall respect and abide by all applicable laws and regulations in Malaysia.

(b)
The Consultant shall comply with relevant policies, procedures and regulations of the Government at all times in the execution of his duties.
5.13
Proprietary Right of the Government in Equipment
(a) 
Equipment supplied by the Government for the Project shall remain at all times the Property of the Government and shall be returned by the Consultant in accordance with procedures to be determined by the Government.

(b)
Equipment purchased by the Government or by the Consultant for the Government for the purposes of the project shall be the property of the Government. 

(c)
The equipment and tools brought into Malaysia by the Consultant and the Personnel and used either for the Project or their personal use shall remain the property of the Consultant and the Personnel.

(d)
Equipment furniture and all other items purchased for the Services under this Agreement and paid for in whole or in part with fund allocated by the Government shall be the property of the Government, and shall be returned to the Government on completion of the Services. An inventory of all such items shall be maintained by the Consultant.
5.14
Proprietary Rights of the Government in Reports and Records

All reports and relevant data such as maps, diagrams, plans, drawings, statistics and supporting records or materials complied or prepared in the course of the Services shall be confidential and shall be the absolute property of the Government throughout their preparation and at all times thereafter. The Consultant shall deliver all these materials to the Government upon completion of this Agreement. The Consultant may retain a copy of such data for his own record but shall not use the same for purposes unrelated to this Agreement without the prior written approval of the Government. The Government shall be entitled to make use of all reports and such data for other projects without any charge or payment.

5.15
Insurance
(a)
The Consultant shall take out and maintain at his own expense adequate insurance against loss of or damage to equipment purchased in whole or in part with funds provided by the Government for the purposed this Agreement.

(b)
The Government undertakes no responsibility in respect of any life, health, accident, travel and other insurance which may be necessary or desirable for the Personnel of, or sub-contractors and specialists associated with the Consultant for the purpose of the Services, nor for such members of the family of any such person.
(c)
The Consultant shall indemnify the Government against any claim for damage to life and property that may arise during the performance of the Services and shall take out the necessary insurance cover in this connection at his own expense.

(d)
The Consultant shall undertake responsibility in respect of life, health, accident and travel of his employees, Personnel of Sub-contractors or specialist associated with the Consultant for the purpose of carrying out his Services, and for the dependents of any such persons as may travel to or from Malaysia, and shall take out at his own expanse all such life, health, accident and travel insurance in respect of such persons as may be necessary and desirable.

(e)
In areas where the Social Security Organization Scheme (SOCSO) operates, the Consultant shall contribute to such scheme in respect of his employees, the Personnel and the Personnel of his sub-contractor to whom the Employees Social Security Act 1969 Malaysia applies.

5.16 Reports
All reports, recommendations and general correspondence from the Consultant to the Government and all tender documents prepared by the Consultant under this Agreement shall be in the English Language.
5.17 
Notice of Delay
In the event the Consultant encounters delay in obtaining the require services or facilities set forth in Clause 4.02 for the conduct of the Services, the Consultant shall promptly notify the Government of such delay, and may request an appropriate extension of time for the completion of the Services.

5.18
Assistance in Arbitration Inquiry or Litigation
The Consultant shall, if so required by the Government, within the period of the work before completion, assist and advise the Government with regard to any matter or thing which may be the subject of arbitration, inquiry or litigation and if and when so required by the Government shall attend and give evidence or otherwise assist the Government before any court or in any arbitration or at any inquiry dealing with any matter arising from or in connection with execution of the Works. In the event of arbitration or other proceedings arising after the completion of construction, if so required by the Government, the Consultant shall assist in any manner whatsoever and advise the Government under the same conditions of engagement as is applicable generally to this Agreement.

ARTICLE VI
General Provisions
6.01
Withholding Payment
If any of the following events shall have happened and be continuing, the Government may by written notice to be Consultant withhold or in part payments to the Consultant under this Agreement, viz: 

(a)
A default shall have occurred in the execution of any of the terms of this Agreement on the part of the Consultant.

(b)
Any other condition which has arisen, which, in the reasonable opinion of the Government, interferes or threatens to interfere with the successful carrying out of the Project or the accomplishment of the purposes of this Agreement.

6.02 
Termination of the Agreement by the Government
(a)
If any of the condition referred to in Clause 6.01 shall have happened and be continuing for a period of fourteen (14) days after the Government has given written notice of withholding of payments to the Consultant under this Agreement, the Government may by written notice to the Consultant terminate this Agreement.

(b)
Notwithstanding any provision in this Agreement, the Government may terminate this Agreement at any time by giving thirty (30) days notice and without assigning any reason.

6.03
Situation Beyond Control of Consultant
The Consultant shall immediately notify the Government in writing of any situation or of the occurrence of any event beyond the reasonable control of the Consultant which makes it impossible for the Consultant to carry out his obligations hereunder. If the Government agrees in writing that any such situation or event exists, the Government may terminate this Agreement by giving not less than thirty (30) days written notice and shall pay such charges due to the Consultant up to the date of termination of this Agreement as are still outstanding at the time of the event. In the event of disagreement between the parties as to the existence of such situation or event, the matter shall be submitted to arbitration in accordance with Clauses 6.05 this Article. 

6.04
Termination Procedure
(a)
Upon termination of the Agreement under Clause 6.02(a), receipt of notice of termination under Clause 6.02(b), or the giving of notice of termination under Clause 6.03, the Consultant shall take immediate steps to terminate the Services in a prompt and orderly manner, discontinue making commitment for reimbursable items in so far as is practicable, and shall proceed to cancel all existing orders and terminate all works under sub-contracts as promptly as is practicable and hand over all plans, drawings, reports, records, documents, specifications, and similar materials to the Government.

(b)
Upon termination of the Agreement (unless such termination shall have been occasioned by the default of the Consultant), the Consultant shall accept the following undertakings by the Government as full and complete settlement of all his claims for payments under or arising out of this Agreement.

(i)
The Government shall assume and become liable for all reasonable obligations, commitments and liabilities that the Consultant in good faith, and in conformity with this Agreement, may have undertaken or incurred for the performance of this Services prior to the date of termination.

(ii)
The Government shall pay the Consultant all costs incurred in accordance with this Agreement which have not previously been reimbursed which have been incurred prior to the date of termination.

(iii)
The Government shall reimburse the Consultant for all costs incurred after the date of termination as are required for the orderly cessation of work and for reputation of the expatriate employees of the Consultants, their dependents and Specialist Consultants, and for all other expenses reasonably incurred after the said date of termination.

(iv)
The Government shall pay the Consultant in accordance with this Agreement the time charges incurred by him up to the date of termination of this Agreement.

6.05
Settlement of Disputes
(a)
Any disputes or difference arising out of this Agreement shall be referred, under the provision of the Malaysian Arbitration Laws, or any statutory modification or re-enactment thereof for the time being in force, to the arbitration of a person to be mutually agreed upon or failing such agreement, a person appointed by the President of the Board of Architects Malaysia. The decision of the Arbitration shall be final and binding on both parties. The arbitration shall be held at the Regional Centre for Arbitration at Kuala Lumpur using the facilities and assistance available at the Centre.

(b)
Pending the award of the arbitration, the Consultant, unless otherwise directed by the Government, shall continue to perform the remaining part of the Services in accordance with the programme as set out in the work Schedule and no payment, the liability for which is not in issue or contingency upon the results of the proceedings, shall be withheld on account of such proceedings.

6.06 Force Majeure
(a)
If either party to this Agreement is temporarily unable by reason of force majeure or the laws or regulations of Malaysia to meet any of its obligations under this Agreement, and if such party gives to the other party written notice of the event within fourteen (14) days after its occurrence, such obligations of the party as it is unable to perform by reason of the event shall be suspended for as long as the inability continues.

(b)
Neither party shall be liable to the other party for loose nor damage sustained by such other party arising from any event referred to in Clause 6.06(a) or delays arising from such event.

(c)
The term “force majeure” as employed herein shall mean acts of God, strikes, lock outs or other industrial disturbances, wars, insurrection, riots, epidemics, landslides, earthquakes, storms, lightning, floods, civil disturbances, explosions, and any other similar events not within the control of either party and which by the exercise of due diligence neither party is able to overcome.
6.07 Variation of Agreement
This Agreement may be varied by agreement between the parties. All such variations, including variations in the cost estimates and in the amount specified in Clause 3.01(b), shall be in writing signed by the duly authorized representatives of the parties.

ARTICLE VII
Effectiveness Date: Miscellaneous
7.01 Effectiveness
This Agreement shall become effective upon the date notice is given to proceed with Services under Clause 1.02 and shall be in full force until the Services have been completed and at such time the parties hereto shall be mutually released from all obligations hereunder.

7.02
Authorized Representatives
Any action required or permitted to be taken, and any documents required or permitted to be executed under this Agreement, may be taken or executed for and on behalf of the Consultant by the Project Director or his designated representative and on behalf of the Government by the Jabatan Kerja Raya Malaysia or his authorised representative.
7.03
Government’s Representative

The Government appoints Jabatan Kerja Raya Malaysia to carry out 
            the Government’s obligations and exercise the Government’s right 
            under this Agreement, and shall have the power to carry out such 
            obligations and exercise such rights on behalf of the Government.
7.04
Notice of Request
Any notice, approval or required or permitted to be given or made under this Agreement shall be in writing in the English Language. Such notice, approval or request shall be deemed to be duly given or made when it shall have been delivered by hand, mail, cable or telex to the party to which is required to be given or made at such party’s address specified below, or at such other address as either party may specify in writing.

For the Government:
Official Designation: PENGARAH CAWANGAN ARKITEK.
Address: JABATAN KERJA RAYA MALAYSIA, CAWANGAN ARKITEK,
IBU PEJABAT JKR MALAYSIA, TINGKAT 11-14, MENARA TUN ISMAIL MOHAMED ALI, NO.25, JALAN RAJA LAUT, 50350 KUALA LUMPUR.

Telephone No:  03- 2616  5045
Telefax No:        03- 2697 7430
For the Consultant:
Name of firm: DZJ & ASSOCIATES CHARTERED ARCHOITECTS
Address:        NO: 69A, JALAN DATUK HJ. EUSOFF,
                      DAMAI KOMPLEK,  50400 KUALA LUMPUR.

 Telephone No:  03- 4042 0799
Telefax No:         03- 4042 2030
7.05
Law Applicable
(a)
This Agreement shall be governed by the Laws of Malaysia and no suit or other proceedings relating to this Agreement shall be brought or filed in any court other than a court of competent jurisdiction in Malaysia, which shall have exclusive jurisdiction to hear and determine all suits or proceedings arising out of this Agreement and the Consultant hereby submit to the jurisdiction of the Malaysian Courts for the purpose of any suits or proceedings.

(b)
The Consultant binds himself to acknowledge and accept as final in all respects within the country of domicile of the Consultant or elsewhere any decision or award of the arbitrator(s) or judgment in any Malaysia Court in relation to any dispute between the parties under the Agreement whether in respect of payments to be made thereunder or in other matters. This undertaking is valid in all respects whenever any such decision award or judgment is to be enforced in the Courts of the country of domicile of the Consultant or elsewhere in any manner.

IN WITHNESS WHEREOF, the parties hereto have caused this Agreement to be signed in their respective names as of the day and year first above written.
Signed by :  …………………………                              …………………………..

For and on behalf of the

                                   Officer’s Signature

Jabatan Kerja Raya Malaysia

(Cawangan Arkitek)

In the presence of:
Name:……………………………………                       …………………………….

Address: Jabatan Kerja Raya Malaysia                             Witness Signature

               Cawangan Arkitek,

               Ibu Pejabat JKR Malaysia,

               Tingkat 11-14, 
               Menara Tun Ismail Mohamed Ali,
               No. 25, Jalan Raja Laut,

               50350 Kuala Lumpur.

Signed by :  …………………………                              …………………………..
For and on behalf of                                        Consulting Architect’s Signature DZJ  & Associates Chartered Architects

In the presence of:
Name: ……………………………………                           ……………………......

Address: 69A, Jalan Datuk Hj. Eusoff                                Witness Signature

                Damai Kompleks,

                50400 Kuala Lumpur.
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