



Lampiran A

TERMS OF REFERENCE

FOR PROFESSIONAL SERVICES ON 
ARCHITECTURAL WORKS

IN CONNECTION WITH

MAHKAMAH SYARIAH MELAKA, 
MUKIM BUKIT KATIL, 
DAERAH MELAKA TENGAH, MELAKA
1.0 Definitions

In this term of Reference unless the context otherwise requires, the following expression shall have the meanings hereby assigned to them:-

“Consulting Architect” means the Architect engaged by Government of Malaysia  to perform the professional services;

“Project” means the project for which Government has engaged the professional services of the Consulting Architect and of which the works form a part;

“Work” means the works in connection with the Project which Government has engaged the Consulting Architect to perform professional services;
“JKR” means Jabatan Kerja Raya.

“Client” means Jabatan Kehakiman Syariah.
“Government” means the Government of Malaysia.

2.0 Introduction

It has been decided by the Government to appoint a Consulting Architect to undertake the planning, design, drafting, documentation and construction supervision for this project. In order for the physical implementation to be on  schedule, the completed set of drawings (duly signed by a registered professional architect and the Government and specifications together with all other drawings by other relevant Consulting Engineers and Quantity Surveyors, where applicable) must be ready for tender by  …………..(to be determined later).
3.0 Objectives

The main objective of employing architectural consulting services is to assist the Government to implement the project within reasonable cost, in the shortest possible time and within the time scheduled.

4.0 Scope of Work

a. The scope of work for the Consulting Architect shall include professional Architectural Services in accordance with the procedure and requirements of Government project throughout the pre-contract to the post contract stages. 

b. The descriptions of the project and the latest scope of work will be furnished  by Head of Project Team (HOPT).

5.0 Terms of Appointment

The appointment shall be based on the conditions of Engagement of Consulting Architects for Professional Services the Scale of Fees of the BAM/JKR Form B (Revised 1/83) and all other documents contained or mentioned or referred to in the Memorandum of Agreement between the Government of Malaysia and the Consulting Architect.

6.0 Scope of Consultancy Services
6.1 The Scope of Architectural Consultancy Services is as specified in the BAM/JKR Form B (Revised 1/83) under Basic Services:-

a. Schematic Design Phase

b. Design Development Phase

c. Contract Document Phase

d. Contract Administration and Supervision Phase

6.2 The Scope of Consultancy services shall include but shall not be limited to the following:-

a. To advise the Government on the best and most economical design with regards to the site constraints, layout planning, environmental conditions, energy efficiency and industrial building system (IBS),
b. To carry out preliminary site investigation, land survey (topography), boundary demarcation where required, data collection inclusive of field reconnaissance and to determine the existing and proposed availability of facilities, services and hindrances,
c. To supplement, verify and clarify with the relevant Authorities and Government Department on the necessary data pertaining to approvals to Authorities such as utility services and others,
d. To interpret the project brief and prepare the preliminary design and perspectives of buildings and services base on the client’s requirement. Upon approval by the client and JKR, to develop and prepare complete working drawings all works and services for the implementation of the project,
e. Preparation of site layout plan using appropriate scales (including location and key plans) and detailed building plans for the proper execution of the said work in accordance with the project brief,
f. To manage, administer and supervise the physical, financial and contractual aspects of The Project including recommendation for payment, finalizing and closing of account and other all in accordance with the standard Government conditions, rules and regulations,
g. To obtain approvals and permits from relevant Authorities necessary for planning, construction and occupation to accept the building on behalf on the Government.
h. To ensure all works carries out for the issuance of certificate of Practical Completion and,
i. To obtain Certificate of Fitness (CF) or issue Certificate of Completion and Compliance (CCC).

6.3 The additional consultancy services that shall be appointed for the implementation of The Project are, namely:-

a. Civil and Structural Engineers

b. Quantity Surveyors 

c. Mechanical and Electrical Engineers.
6.4 The Consulting Architect shall be the lead Consultant and Principal Submitting Person to the Authorities, and shall be responsible for the overall planning & designing, coordination and management of The Project according to JKR ‘Sistem Pengurusan Kualiti’ (SPK) and shall be directly responsible to The Director General of Jabatan Kerja Raya for all aspects which fall within the scope of the project.
7.0 Duties and Responsibilities of the Consulting Architect

7.1 The duties and responsibilities of the Consulting Architect shall be in accordance with the Memorandum of Agreement between the Government of Malaysia and the Consulting Architect and be bound by the Code of Professional Conduct under the Architects Rules 1996, Board of Architect Malaysia. 

7.2 The Consultants are expected to execute their duties and responsibilities to a reasonable standard of skill, diligence, care and efficiency so as to achieve a reasonable standard of work normally expected and accepted by the profession.
7.3 The Consultants shall at all times act in a manner so as to protect the interest of the Government, indemnify and defend at their own expense, the Government and its agents from and against all action, claims and liabilities arising out of acts of omission, negligence or ignorance by them or their agents in the performance of their services.

8.0 Information to be provided

By the Government 

8.1 Attached is a preliminary brief of requirements but it will be necessary for the Consulting Architect to meet and consult with the client department and JKR in order to obtain detailed requirements necessary for the preparation of the design and plans.

8.2 While every cooperation is given to the Consulting Architect, it is the responsibility of the Consulting Architect to collect all the information that is needed in the execution of this project. The Consulting Architect should undertake to inspect the site and its surroundings to ascertain for himself the specific requirements of The Project. 
9.0 Client Department

The project briefs and other accommodation requirements shall be provided by Client Department which is:-

Jabatan Kehakiman Syariah
10.0 Role of Jabatan Kerja Raya (JKR)
The role of JKR in this Project shall be:

a. as the Monitoring Agency overseeing throughout the overall project including the pre-contract and post-contract stages,
b. as the Executing Agency overseeing the physical implementation of the Project.

The Consulting Architect shall provide all reasonable cooperation and access to officers of JKR throughout the project implementation stages.

11.0 Submission of Reports, Schedule and Documents

11.1 Within two (2) weeks after the appointment of the Consulting Architect, the Consulting Architect is to submit the proposed implementation schedule for the design of The Project. The Consulting Architect must ensure that all the consulting services can be completed within the stipulated time.

11.2 Within two (2) weeks after the appointment of the Consulting Architect, the Consulting Architect is to furnish a list of personnel’s involved in the architectural consulting services indicating their inputs corresponding to each component of work and the implementation schedule. This should include submission of curriculum vitae of all professional and non-professional personnel’s must be provided at all times.
11.3 The Consulting Architect is to provide three (3) sets of printed drawings at each stage of the basic services of The project and 3 full sets of printed “as-built” of the works, records, manuals, drawings and technical data as are necessary for operation maintenance of the buildings. A soft copy of each submission must be submitted together on the recordable compact disk and properly mark.
11.4 All submission must be properly endorsed by the Professional Architect.

12.0 Subletting of Works

Subletting of architectural consultancy services is prohibited.

13.0 Discrepancies Between drawings of Consultants
It is the responsibility of the consulting architect to ensure that no discrepancy occurs between drawings. If discrepancies are discovered at any stage and it is due to negligence of the consulting Architect then the Consulting Architect shall be liable for the cost of rectification. The Consulting Architect is also required to come up with a working proposal for rectification to the satisfaction of JKR at his own cost.
14.0 Construction Difficulties

The Consulting Architect must ensure than the design can be constructed without difficulties and that cost is not unnecessarily increased due to poor consideration for construction.

In cases where special technique and materials will be required and it is not available locally, the Consulting Architect must inform and get approval of JKR before proceeding with the design. In asking for such approval, the Consulting architect must come up with the proposals and estimates together with alternative proposals.

15.0 Failure of Building During Construction

The Consulting Architect must ensure the adequacy of the design. In cases of construction failure, the Consulting Architect shall undertake to report, advice and submit detailed repair proposal. If the construction failure is due to the negligence of the Consulting Architect, the cost of repair shall be borne by the Consulting Architect. The Consulting Architect shall take the appropriate action as required under the Uniform Building By-Laws and all other relevant laws.
16.0
Failure of Buildings After Construction
In the event of failure of any building after construction, the Consulting Architect will bear the cost of remedial work if the failure is due to negligence in design. The Consulting Architect shall take the appropriate actions as required under the Uniform Building Bylaws and all other relevant laws.
17.0
Building Maintenance

The Consulting Architect should take into consideration the maintenance aspect of the building in their designs. In principle, the building should be easily maintained. Where specialized maintenance anticipated the Consulting Architect should advise JKR and the Client Department and obtain approval before proceeding with the design.

18.0 Transfer of Technology

The Consulting Architect shall also undertake to provide the training and transfer of technology to the staff of Jabatan Kerja Raya when necessary.

19.0 Government Indemnity

The Consulting Architect shall be responsible for any damage to life and property that may arise of their design decisions. They shall take all necessary insurance cover to indemnity the Government from any claims for compensation that may arise through their negligence.
20.0 Remuneration Procedure

All reimbursable items especially out of pocket expenses shall be claimed on a monthly basis. Any reimbursable claims which are outstanding after three (3) months shall not be entertained.

21.0 Memorandum of Agreement

The Consulting Architect shall prepare twelve (12) sets of agreement for signing not later than two (2) months after the date of the Letter of Appointment.
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